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IN THE HIGH COURT OF KARNATAKA 
KALABURAGI BENCH 
DATED THIS THE 4TH DAY OF APRIL, 2018 
BEFORE 
THE HON'BLE MR. JUSTICE B. VEERAPPA 
RPFC NO.200056/2016 


BETWEEN: 

SMT.ADIVEWWA W/O. CHANDRAPPA ASANGI 

AGE: 25 YEARS, OCC: HOUSEHOLD WORK, 

R/O. JAINAPUR, TQ. & DIST. VIJAYAPUR - 586101 


. PETITIONER 
(BY SRI.BASAVARAJ.R.MATH, ADVOCATE) 


AND: 
SRI.CHANDRAPPA S/0. MELAPPA ASANGI 
AGE:29 YEARS, OCC: AGRICULTURE, 
R/O.HOLE HANGARAGT, 
TQ & DIST. VIJAYAPUR - 586101. 
. RESPONDENT 


(BY SRI.SANJEEV.KUMAR.C.PATIL, ADVOCATE) 

THIS RPFC IS FILED UNDER SECTION 19(4) OF 
FAMILY COURT ACT PRAYING TO CALL FOR RECORDS 
AND SET ASIDE THE ORDER DATED:20.07.2015 PASSED 


BY THE LEARNED JUDGE FAMILY COURT, VIJAYPUR IN 
CRIMINAL MISC. NO.247/2014. 


THIS PETITION COMING ON FOR ADMISSION THIS 
DAY, THE COURT MADE THE FOLLOWING: 
2 


ORDER 


The parties are referred to as per their ranking before the Family Court. 
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2. The petitioner/wife has filed present revision petition against the order dated 20.07.2015 made in 
Crl.Misc.No.247/2014 on the file of Family Court, Vijayapur, rejecting the petition filed by wife 
under Section 125 of Code of Criminal Procedure. 


3. It is the case of the petitioner-wife before the Family Court that, marriage of the petitioner with 
the respondent was performed on 19.04.2009 in front of the house of the respondent at 
Hole-Hangaragi village in Vijayapur Taluka and District. At the time of marriage the parents of the 
petitioner have given 02 tolas of gold and Rs.5,00,000/- to the respondent as dowry apart from 
giving utensils etc., worth Rs.2,00,000/-. After the marriage the petitioner went to the house of the 
respondent. She led happy marital life with the respondent for one year only. Thereafter the 
respondent has addicted to bad vices like drinking, alcohol, gambling and womanizing. The 
respondent started to ill- treat the petitioner both physically and mentally. The respondent used to 
come to the house by consuming alcohol and used to assault the petitioner by demanding more 
dowry in the form of gold and cash from her to be brought from her parental house. Even family 
members of the respondent have also caused the petitioner physical and mental ill-treatment. The 
respondent by consuming alcohol has picked up quarrels which the petitioner, he assaulted the 
petitioner mercilessly by demanding additional dowry and finally driven out the petitioner from his 
house. She further contended that the respondent has filed petitioner for the relief of restitution of 
conjugal rights against her. In the conciliation the respondent has agreed that he will ready to lead 
marital life with the petitioner. The petitioner went along with the respondent to lead marital life 
with respondent. But the respondent and his family members again started to ill-treat the petitioner. 
They were teasing her by saying that she has come to the marital home from the Court etc., She 
further contended that, the respondent is having 09 acres of irrigated land and getting annual 
income of Rs.3 to 4 lakhs from the same. The respondent is also having 5-6 she-buffaloes and 
getting monthly income of Rs.10,000/- by vending milk to the general public. The respondent 
capable to maintain the petitioner. Therefore, sought for allowing the petition for maintenance. 


4. In response to the notice, the respondent- husband appeared through his counsel and filed 
objection. The respondent admitted the relationship between the parties as husband and wife. But 
he denied other allegations made by the petitioner with regard to cruelty both physically and 
mentally and dowry. He admits that he has filed M.C.No.47/2014 and there was conciliation 
between the petitioner and respondent. It is specifically contended that, the petitioner did not join 
the company of respondent mainly on the ground that respondent is not good looking, having black 
complexion and uneducated one etc., The efforts made by the respondent to get back his wife also 
failed. The petitioner did not join the company of the respondent. Finally the respondent has issued 
a legal notice to the petitioner. The petitioner has refused to receive the said legal notice. Then 
respondent filed M.C.No.47/2014 against the petitioner for restitution of conjugal rights. He further 
contended that in pursuant of conciliation in the said M.C.No.47/2014 the petitioner even though 
came to the house of the respondent, but she did not had physical contact with the respondent. 
Therefore, sought for dismissal of the petition. 


5. In view of the aforesaid pleadings of the parties the Family Court framed the following points: 
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1. Whether the petitioner proves that, the respondent has driven out the petitioner 
from his house by refusing and neglecting to maintain her? 


2. Whether the petitioner proves that, she is entitled for maintenance as claimed? 
3. What Order? 


6. In order to establish the case of the petitioner, petitioner examined herself as PW.1 
and got marked documents at Ex.P.1 and 2. On the other hand respondent has 
examined himself as RW.1 and witness as RW.2 and got marked documents at Ex.R.1 
to 3. 


7. The Family Court considering both the oral and documentary evidence on record, recorded a 
finding that petitioner has failed to prove that the respondent has driven out the petitioner from his 
house by refusing and neglecting to maintain her. She further failed to prove that she is entitled for 
maintenance as claimed. Accordingly, the impugned order dated 02.07.2015 the Family Court has 
rejected the petition. Hence, the present revision petition is filed by the petitioner-wife for the relief 
as sought for. 


8. I have heard the learned counsel for the parties to the lis. 


9. Sri.Basavaraj.R.Math, learned counsel for the petitioner-wife vehemently contended that the 
impugned order passed by the Family Court rejecting the petition filed by the wife under Section 125 
of Code of Criminal Procedure, is contrary to the material on record. He would further contend that 
the Family Court failed to notice that, the marriage of the petitioner was performed by elderly 
members of the family, against her will and wish. The respondent being husband is bounden duty to 
maintain her wife till her remarriage. Therefore, he sought to allow the present revision petition by 
setting aside the order passed by the Family Court. 


10. Per contra Sri.Sanjeevkumar.C.Patil, learned counsel for the respondent-husband sought to 
justify the order passed by the Family Court and contended that inspite of repeated request made by 
the respondent the petitioner did not join the company of respondent. Finally the respondent was 
forced to file M.C.No.47/2014 for restitution of conjugal rights. Inspite of Court order passed by the 
Family Court the petitioner did not join the company of respondent and not challenged the said 
order. Since, petitioner herself refused to live with respondent inspite of Court order. She is not 
entitled for maintenance from respondent. Therefore, he sought to dismiss the revision petition. 


11. Having heard the learned counsel for the parties, it is undisputed fact that the marriage between 
the parties was performed on 19.04.2009. It is also not in dispute that it is specific case of the 
petitioner-wife that the respondent refused to maintain her inspite of sufficient income. Per contra it 
is the specific case of the respondent that he always ready and willing to take back the petitioner and 
lead marital life. Therefore, he has filed M.C.No.47/2014 for restitution of conjugal rights. During 
the pendency of the M.C. petition, the conciliation proceedings also made. The respondent agreed to 
lead marital life with petitioner. Even though petitioner went with the respondent, but she refused 
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to live with respondent. Ultimately, the Family Court allowed the petition filed by the 
respondent-husband for restitution of conjugal rights on 20.07.2015. The Family has directed the 
petitioner-wife to join the company of respondent-husband within 30 days to lead marital life with 
him, failing which the husband is at liberty to file execution petition against the wife in accordance 
with law. Inspite of said judgment passed by the Family Court, the petitioner-wife did not join the 
company of respondent-husband till today. 


12. The Family Court considering entire material on record, recorded a finding that respondent 
made an attempt during the course of cross-examination of PW.1, even at the time of conciliation in 
M.C.No.47/2014, when the court had directed both the parties to lead marital life. But petitioner has 
not allowed the respondent to have cohabitation with her. When it is the specific case of the 
respondent that, the petitioner has not allowed him to cohabit with her, this question appears to 
have some importance. The petitioner has also admitted that, she has no any physical problem to 
conceive. Therefore, even if we believe that the petitioner has allowed the respondent to cohabit 
with her during the period of one year as claimed by her, she should have conceived during that 
period. 


13. The Family Court further recorded a finding that RW.1 and one independent witness as RW.2, 
who is the neighbourer of the respondent has specifically deposed that, after the marriage when he 
went along with the respondent to the parental house of the petitioner to call her to the marital 
home. The parents of the petitioner told that, as the petitioner is still studying they will not send her 
to the marital home. As such respondent waited for 02 years and again the respondent and elderly 
persons went to the house of the petitioner to bring her to the marital home. RW.2 also stated that 
the petitioner was saying that, the respondent is blackish and is not fair looking and as such she is 
not ready to join the company of respondent. It is also admitted fact that, the legal notice issued by 
the respondent against the petitioner to join his company to lead marital life with him, was refused 
by the petitioner. It is also admitted fact the petitioner is none else than the daughter of the paternal 
aunt of the respondent. Therefore, the petitioner and respondent knew with each other. 


14. It is also an admitted fact that at the time of marriage of respondent, his elder brother's marriage 
was performed. Therefore, even though the petitioner was aged about 16 years at the time of 
marriage. Her marriage was performed with force. Therefore, it appears that after completion of 
education i.e., VIII standard she did not join the company of the respondent. Further respondent 
even now is ready to take back the petitioner to his house to lead marital life with her. Therefore, he 
has filed M.C.No.47/2014 for restitution of conjugal rights. The Family Court further recorded a 
finding that, the petitioner even though made attempt to go the house of the respondent, but she did 
not allow the respondent to cohabit with her. Thereby the evidence of the respondent that petitioner 
has never allowed the respondent to cohabit with her appears to be genuine and acceptable one. The 
material on record clearly depicts that petitioner herself has left the company of the respondent. 
Therefore, it cannot be said that the respondent has refused and neglected to maintain the 
petitioner. 


15. It is admitted fact the inspite of the order of the Court in M.C.No.47/2014 dated 20.07.2015 till 
today the petitioner-wife did not join the company of the respondent and not challenged the said 
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order passed by the Family Court. The material on record clearly depicts that inspite of efforts made 
by the respondent to get back the petitioner, but she has refused to join the company of respondent. 
Inspite of decree passed for restitution of conjugal rights, she did not obey the court order in joining 
the respondent. The material on record clearly depicts that the petitioner herself left the company of 
the respondent and refused to live with respondent. Therefore, she has not entitled for any 
maintenance as contemplated under the provisions of Section 125 (4) of Code of Criminal 
Procedure. The material on record clearly depicts that petitioner-wife herself refused to live with her 
husband, in spite of granting decree for restitution of conjugal rights passed by the Family Court. 
Therefore, she is not entitled for any maintenance. 


16. The petitioner has not made out any ground to interfere with the impugned order under the 
provision of Section 19 (4) of Family Courts Act. 


Accordingly revision petition is dismissed. 
Sd/- 


JUDGE KJJ Ct: VK 
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